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No. J-11011/21/2008-NREGA
Government of India
Department of Rural Development
Ministry of Rural Development
Krishi Bhavan, New Delhi.
Dated : 7" September, 2009

ORDER

Sub : Order under Section 27{1) of National Rural Employment
Guarantee Act for establishment of the office of Ombudsman for
redressal of grievances in a time bound manner.

“Whereas large number of grievances are arising in regard to the
implementation of National Rural Employment Guarantee Act and the Scheme
made thereunder, -

And whereas transparency and accountabilify are the cardinal
principles underlying the implementation of the Act;

And whereas there exists a need for an independent authorty to
expeditiously redress the grievances in regard to the impiementation of
NREGA and Scheme made thereunder;

And whereas the existing administrative machinery for the disposal of
grievances needs to be strengthened to secure the ends of justice;

And whereas effective grievance redressal is the key to the
empowerment of the people and the enjoyment of their rights;

Now, therefore, in exercise of the powers conferred under section 27 of
National Rural Employment Guarantee Act, the Central Government hereby
directs the State Governments to set up the office of the Ombudsman in
accordance with the instructions enclosed with this order within three months
of the date of this order. The expenditure incurred for this purpose will be.met
out of provision for administrative expenditure under NREGA.

(Amita Sharma)
Joint Secretary(NREGA)
Encl. Instructions on Ombudsman

To

Principal Secretary/Secretary
State/UT Department (Dealing with NREGA)
(All States/UTs)

Copyto:
(1) Order file.
(2) Grievance Redressal Section
{3) NIC for ptacing the Order on the NREGA website.
(4) IEC Division.
(5) Director{NIC)



INSTRUCTIONS ON OMBUDSMAN

The Instructions for NREGS Ombudsman have been formulated under Section 27:af
NREG Act with the objective of establishing a system for redressal of grievances ik

disposal of complaints relating to implementation of the NREG Act and the Schemes
made under the Act by the States.

Chapter |
Preliminary

1. Definitions

In these Instructions unless the context otherwise requires -

1.1

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

‘Authorised representative’ means a person duly authorised by a

complainant to act on his behalf and represent him in the proceedlngs
before the Ombudsman.

‘Award’ means an award passed by the Ombudsman.
‘Chief Secretary’ means the Chief Secretary of the State/Union Territory.

‘Complaint’ means a representation in writing containing a grievance
alleging deficiency in the implementation of NREG Act or Scheme.

‘Department of Personnel’ means the Department in the GState

Government dealing with the cadre management of the members of the
Indian Administrative Service.

‘Nodal Department’ means the Depariment of the State Government
which deals with the implementation of the NREG Act and Schemes.

‘NREGA functionary or authority’ means any person or persons who

have been vested with powers and functions under the NREG Act and
NREG Scheme.

‘Ombudsman’ means any person appointed under Clause 3 of the
Instructions and includes the Deputy Ombudsman.

‘State’ means any State, and includes the Union Territory, of India.
Chapter li

2. Establishment of the office of NREGS Ombudsman

2.1  On the recommendations of the Selection Committee consisting of the following
persons:-

(a)
(b)
(c)

(d)

Chief Secretary of the State Government ---- Chairperson

Representative of Union Ministry of Rural Development -- Member

Eminent Civil Society Person nominated by Union Ministry of Rural
Development. -

Secretary, State Nodal Department --- Member Convenor.



. The State Government may appoint one or more persons, but not more than
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2.2.2

223

2.2.4

2.2.5

2.2.6

three persons, as the Ombudsman in a District.

m@mtment Tenure and Removal.

The Selection Committee shall prepare a panel of suitable persons for
consideration for appointment as Ombudsman. Deputy Ombudsman shall
also be appointed from the same panel based on his merit position. Prior
to appointment, the panel prepared by the Selection Committee may be
published on the official website of the State to invite comments from the
public. On expiry of 30 days of publication, the comments may be
examined by the Selection Committee. All comments and objections may
be settled within 30 days of the date of expiry of the period for inviting
comments. Anonymous comments and objections may not be considered.

The selection of Ombudsman shall be made from among persons of
eminent standing and impeccable integrity with at least twenty years of
experience in public administration, law, academics, social work or
management.

No person who is a member of a political party shall be considered for
appointment as Ombudsman.

The persons selected as Ombudsman must be physically active and
capable of conducting fieid tours, inspections and visits to remote rural
locations in the districts.

The Ombudsman shall be appointed for a tenure of 2 years extendable by
one year based on performance appraisal or till the incumbent attains the
age of 65 years, whichever is earlier. There shall be no reappointment.
Performance appraisal shall be made by the Selection Committee. A copy

of the performance appraisal report shall be furnished to the State
Employment Guarantee Council.

On unsatisfactory performance, the Ombudsman may be removed by the
State Government on the recommendation of the Selection Committee.

3. Autonomy of Ombudsman

The Ombudsman shall be independent of the jurisdiction of the Central or State
Government.

4. Remuneration

Subject to any notification by the State Government, the Ombudsman shall be
allowed a compensation of Rs.500/- per sitting.

5. Territorial Jurisdiction

The State Government shall specify the territorial jurisdiction of each
Ombudsman in terms of a District.

6. Location of offices
The office of NREGS Ombudsman shall be located at the District Headquarters.

,5'...




8. Powers and Duties

8.1

8.2

Technical and Administrative Support

In case of heavy load of cases not more than two Deputy Omb s
provided to assist the Ombudsman in disposal of cases in each
and administrative support will be provided by the DRDA or any

specified by the State Government in this behalf in whose premises *'*
Ombudsman shall be located. k-

The Ombudsman shall have the powers {0 :

8.1.1
8.1.2

8.1.3

8.1.4
8.1.5
8.1.6

8.1.7
8.1.8
8.1.9

;* may be
m nma|

Chapter I

Receive complaints from NREGA workers and others on any matters
specified in clause 10.

Consider such complaints and facilitate their disposal in accordance with
law.

Require the NREGA Authornty complained against to provide any
information or furnish certified copies of any document relating to the
subject matter of the complaint which is or is alleged to be in his
possession; provided that in the event of failure of such authority to
comply with the requisition without any sufficient cause, the Ombudsman
may, if he deems fit, draw the inference that the information, if provided or

copies if furnished, would be unfavourable to the concerned NREGA
Authority.

Issue direction tor conducting spot investigation.

LLodge FIRs against the erring parties.

Initiate proceedings suo motu in the event of any circumstance arising
within his jurisdiction that may cause any grievance

Engage experts for facilitating the disposal of the complaint.
Direct redressal, disciplinary and punitive actions.

Report his findings to the Chief Secretary of the State and the Secretary,

State Nodal Department for appropriate legal action against erring
persons.

The Ombudsman shall have the following duties :

8.2.1
8.2.2

To be responsible for the conduct of business in his office.

To maintain confidentiality of any information or document coming into his
knowledge or possession in the course of discharging his duties and not
disclose such information or document to any person except with the
consent of the person furnishing such information or document; provided
that nothing in this clause shall prevent the Ombudsman from disclosing
information or documents furnished by a party in a complaint to the other
party or parties, to the extent considered by him to be reasonably required

4



8.2.3

8.2.4

8.2.5

to comply with the principles of natural justice and fair play in the
proceedings.

To send a monthly report to the Chief Secretary and Secretary, State
Nodal Department recommending appropriate action. The report shall
specially highlight cases where action needs to be taken against erring
NREGA functionaries for their failure to redress the grievance. The report
will be accompanied with primary evidence needed to initiate action
against the delinquent persons.

To furnish a report every year containing a general review of activities of
the office of the Ombudsman during the preceding financial year to the
Chief Secretary and the Secretary, State Nodal Department along with
such other information as may be considered necessary by him. In the
annual report, the Ombudsman, on the basis of grievances handled by
him, will review the quality of the working of the NREGA authorities and
make recommendations to improve implementation of NREGA. The report
shall be put on the NREGA website.

To compile a list of ‘awards’ passed by it between April and March of each
financial year in respect of every NREGA Authority complained against
and report it to the Chief Secretary of the State and the State Nodal
Department. Text of award shall also be put on the NREGA website.

Chapter IV

Procedure for redressal of grievances

Grounds on which complaint shall be filed :

9.1

A complaint pertaining to any one or more of the following subjects
alleging deficiency in the implementation of the NREG Scheme may be
filed with the Ombudsman :

3.1.1 Gram Sabha |

9.%2 Registration of households and issue of job cards
9.1.3 Custody of job cards.

9.1.4 Demand for work’

9.1.5 Issue of dated acknowledgement receipt against submission of
application for work.

9.1.6 Payment of wages.

9.1.7 Payment of unemployment allowance.
9.1.8 Discrimination on the basis of gender.
9.1.9 Worksite facilities.

9.1.10 Measurement of work.

9.1.11 Quality of work



10.

9.2

9.1.12 Use of machines

9.1.13 Engagement of contractors

9.1.14 Operation of accounts in the bank or post offices
9.1.15 Registration and disposal of complaints.

9.1.16 Verification of muster rolls

9.1.17 Inspection of documents

9.1.18 Use of funds

9.1.19 Release of funds

9.1.20 Social audit

9.1.21 Maintenance of record

State Nodal Department may include any other ground on which a
complaint may be filed with the Ombudsman.

Procedure for filing the complaint

10.1

10.2

10.3

104

10.5

10.6

Any person, who has a grievance against the NREGA Authority, may,
himself or through his authorised representative, make a complaint

against the NREGA Authority in writing to the Ombudsman or to any
NREGA authority superior to the authority complained against.

The complaint shall be duly signed by the complainant and his authorized
representative, if any, and shall state clearly the name and address of the
complainant, the name of the office and official of the Nodal Department
against whom the complaint is made, the facts giving rise to the complaint

supported by documents, if any, relied on by the complainant and the
relief sought from the Ombudsman.

A complaint made through electronic means shall also be accepted by the

Ombudsman and a print out of such complaint shall be taken on the
record of the Ombudsman.

A printout of the complaint made through electronic means shall be signed

by the complainant at the earliest possible opportunity before the
Ombudsman takes steps for disposal.

The signed printout shall be deemed to be the complaint and it shall relate

back to the date on which the complaint was made through electronic
means.

No complaint to the Ombudsman shall lie if the complaint is in respect of
the same subject matter which was disposed by the Office of the
Ombudsman in any previous proceedings whether or not received from

the same complainant or along with any one or more complainants or any
one or more of the parties concerned with the subject matter.



11.

12.

13.

10.7 No complaint shall be made to the NREGS Ombudsman on an issue

which has been or is the subject matter of any proceeding in an appeal,
revision, reference or writ before any Tribunal or Court.

Proceedings to be summary in nature

The Ombudsman shall not be bound by any legal rules of evidence and may
follow such procedure that appears to him to be fair and proper. The proceedings
before the Ombudsman shall be summary in nature.

Disposal of complaints |
12.1  On receipt of the complaint, Ombudsman may refer the complaint to the

12.2

12.3

appropriate NREGA Authorities for disposal within 7 days. In the event of
failure of the NREGA Authority to dispose the complaint, the matter may
be taken up by the Ombudsman for disposal.

The Ombudsman shall cause a notice of the receipt of any complaint

along with a copy of the complaint to be sent to the NREGA Authority

complained against.
When facts of the case are admitted by the parties, the Ombudsman shall

dispose the case in accordance with law.

Award by the Ombudsman and Appeal

13.1

13.2

13.3

If the facts are not admitted by the parties in a case, Ombudsman may
pass an award after affording the parties reasonable opportunity to
present their case. He shall be guided by the evidence placed before him
by the parties, the reports of social audits, if any, the provisions of NREG
Act and Scheme and practice, directions, and instructions issued by the
State Government or the Central Government from time to time and such
other factors which in his opinion are necessary in the interest of justice.

The ‘award’ passed under sub-clause (13.1) above shall be a speaking
order consisting of the following components :

13.2.1 Details of the parties of the case.

13.2.2 Brief facts of the case.

13.2.3 Issues for consideration

13.2.4 Findings against issues along with reasons.

13.2.5 Direction to the concerned NREGA Authority such as performance
of its obligations like expediting delayed matters, giving reasons for
decisions and issuing apology to complainants, taking of
disciplinary and punitive action against erring persons, etc. except
imposition of penalties under the NREG Act.

13.2.6 Costs, if any.

If a complaint is found to be false, malicious or vexatious, the Ombudsman
shall, for reasons to be recorded in writing, dismiss the complaint and



14,

15.

make an order that the complainant shall pay to the opposite party cost as
deemed appropriate by the Ombudsman.

13.4 A copy of the ‘award’ shall be sent to the complainant and the NREGA
Authority complained against.

13.5 There shall be no appeal against the ‘award’ passed by the Ombudsman
and the same shall be final and binding on the parties.

13.6 A representative of Programme Officer/District Programme Coordinator
may appear in cases where the Programme Officer/District Programme
Coordinator is a party. Programme Officer/District Programme Coordinator

shall appear only when a proceeding is taken up before the Ombudsman,
in which case he shall be provided the opportunity of hearing.

13.7 All cases not involving complicated questions of fact or law shall be
disposed within 15 days. Other cases may be disposed within 45 days.

13.8 Representation of parties by the advocates in any proceeding may be
made with the prior permission of Ombudsman.

13.9 In any proceeding before the Ombudsman, if the facts reveal a case of
illegal gratification, bribery or misappropriation and the Ombudsman is
satisfied that the case is fit for further investigation by a criminal court, the
same shall be referred by him to the authority competent to sanction
criminal prosecution of the persons involved in the case. The competent

authority on receipt of such a case shall forward the case to appropriate
authority for further action in accordance with law.

Chapter V
Miscellaneous

Submission of Report to State Employment Guarantee Council
and Legislative Assembly

The summary report of cases disposed by Ombudsman will be reported to the
State Employment Guarantee Council by the Secretary, State Nodal

Development in its meetings and will also form part of the Annual Report and
placed in the Legislative Assembly.

Amount received to be deposited in the State Employment
Guarantee Fund

All sums payable by the parties to the Ombudsman and received by him shall be
deposited in the account of the State Employment Guarantee Fund.



-. Clarification of Issues in Implementation of Ombudsman raised by the

| States.

S. | Provision of Issues Clarification

No. | Ombudsman

| |Remuneration- |Request to increase  the|Remuneration costs are consciously
The remuneration of Ombudsman{kept low so as to invite those with

t  lombudsman |from Rs. 500 to Rs. 1000!public spirit as opposed to monetary
shatl be | (Chattisgarh, Rajasthan) inclinations.
| |allowed a
compensation
of Rs. 500/-
| per sitting

2 |Lower age -|Lower age limit for| Twenty years of work experience was
Applicant with|Ombudsman applicants | sufficient to address the issue and no
at least twenty j(Karnataka) lower age limit would be set.
years of
experience. -

3 {Upper age -|Upper age limit for Ombudsman{Upper age limit could not be relaxed
Till the | applicants (Uttarakhand) and would remain at 65 years.
incumbent
|attains the age
of 65 years. _

4 |Budget for|Bearing of logistics and|Office expenditure and other logistic
Ombudsman |functioning Costs of |costs shall be borne by States under 6%
office. Ombudsman (Gujrat) administrative expenditure permitted

under section 22 (1) (C) of Mahatma
Gandim NREGA.

5 |Appointments |Ombudsman selection process|Uniformity and transparency should be
|- The selection|suggested names vs. openjthe hallmark of selection process. Open
Committee advertisements. (Gujrat) advertisements was suggested for open
ishall prepare a and fair selection processes. Namies
panel of suggested by DPC's should only be
suitable taken into consideration, 1n case, where
| persons for no responses to advertisements are
consideration received.
for

h appointment as
Ombudsman.

6 Direct Disciplinary proceedings |Ombudsman 1s not a judicial body.
{redressal, regarding Ombudsman (Kerala) {Ombudsman should direct the State
disciplinary - Government to take disciplinary action

~ tand  punitive against an officer found guilty
action. following the laid down procedure for

| such disciplinary and punitive action.
The findings of Ombudsman will be




investigated and action will be
investigated and action will be taken by
the Government if deemed necessary.
It was added that if the ombudsman
refers a complaint to the Government it
will be granted due importance and
regard, but the Ombudsman cannot
directly hand out punishments.

7 |Selection  of|Selection Committee Members |Selection Committee members do not]
Ombudsman -{to submit  names forlhave the authority/ permission to
Selection Ombudsman posts. (Rajasthan) [submit name for Ombudsman with
Committee transparent procedures installed for the
shall prepare a selection process.
panel of
suitable
persons, 1nvite
comments
from public on
panel and
examine  the

| jcomments. |

8 |(Temtonmal  -|The State Government shall|One Ombudsman can have more than
Junsdiction - |specify the territorial jone district as jurisdiction. There can
The State | jurisdiction of each Ombudsman |be more than one Ombudsman in one
Government  [in terms of a district.(Haryana) |district depending on the volume of
shall  specity complaints. Such deputy Ombudsman
the Territorial are Included within the meaning of
Junsdiction of Ombudsman as per para 1.8 of
|each instruction of Ombudsman.
Ombudsman in
term of District

9 |Cost if any -|Penalty cap of Rs. 1000 and if it|Penalty as under section 25 of Mahatma
Sub clause{could be  exceedcd on|Gandhi NREGA and costs as per Para
13.2.6 imposition of costs prescribed|13.2.6 of instruction of Ombudsman is

| by the ombudsman on a|different from each other. The penaity

Districts Collector. (Rajasthan) |{on the convicted person shall not
exceed Rs. 1000. Ombudsman Order
clause 13.2 states that award passed
under sub clause 13.1 shall be a
speaking order consisting of a few
I components including 13.2.6 "Costs, if
any” that shall be decided by the
| Ombudsman.

10 |Appointment -|Publishing of list of all{There must be commitment for
The selection}ombudsman applicants without|publishing a panel of suitable persons
|committee approval of selection|for appointment as Ombudsman after




| [shall ﬁprepare ajcommittee. (Nagaland) approval of selection committee. A
| panel of | final list to be published on the website,
suitable inviting comments. The Ombudsman
persons  for selection committee has to be present
appointment of on both occasions, during the
Ombudsman preliminary review of candidates and
during the short listing process post

ublic scrutiny.

11 |Selection Intimation for convening for{Committee members representing
Commuttee meeting of selection committee | Ministry of Rural Development and
consists of four|to approve the panel for{eminent civil society persons should be
persons.  On|appointment as Ombudsman. intimated at least 15 days in advance to

the
recommendati

on of the
Selection
Committee,
Ombudsman
shall

be
inted

attend the meeting.

Selection  of
Ombudsman -
The panel ot
suitable

persons  for
appointment as

Ombudsman,
shall be

prepare by
Selection

Committee.

| )

Selection process having written
tests and interviews for
selection of Ombudsman with
similar background (Orissa)

Tests were not permitted and that an
internal marking system could be
created by the committee in order to

create a balance between applications
from each category of eligible persons.

13

Auton omy of
Ombudsman -

The
Ombudsman
shall be
independent of
the jurisdiction
of the Central
or - State
Government

Independence of Ombudsman
from DRDA. (Andhra Pradesh)

Combined synergy of the ombudsman
and DRDA would be tried for a period

of one year, and if changes were

necessary later, appropriate action
would be taken for the same.

14

Disposal  of
Complaints -
On receipt of
the complaint,

- |Ombudsman

The intimation of complaint
made to the Ombudsman be sent
by his office to the concerned

DPC.

The provision for the already exists in
Para 8.13 and Para 12.1 and 12.2 of
instruction on Ombudsman.

il
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may refer the

complaint 1o
the appropriate
NREGA
Authority.

15 |There shall be
no appeal
agamnst the

award "passed;'award

by the
Ombudsman
(and the same
shall be final
and binding on
the partis.

The provision under Para 13.5
of the instructions that there
shall be no appeal against the
passed by the
Ombudsman and the same shall
be final and binding on the
partics may be considered as the
same seems to be against the
Principal of judicial review &
natural justice.

The purpose of this provision is that
there will be no appeal against the
award under the functionalities and
administrative machinery of
MGNREGA, but there can be no
exclusion form the judicial review and
the aggrieved party has every right to
agitate the issue before the Court,

16 |The State
Government

may  appoint
one or more
persons but not
more than
three persons,
|as Ombudsman
in a Distnict

Appear Para 2.1 of the
instruction dated 07.09.2009.
The State Govermnment may
appoint one or more persons,
but not more than  three
persons, as the Ombudsman 1n a
District’. In Para 7 of above
menttoned instructions 'In case
of heavy load of cases not more
than two Deputy Ombudsman
may be provided to assist the
Ombudsman 1n disposal of
cases in each district. Whether
in case of appointment of more
than one Ombudsman or Deputy
Ombudsman there will have
separate entity and how the

work will be distributed among
them.

As per Para 1.8 of the instruction
'‘Ombudsman means any person
appointed under clause 3 of the
instructions and includes the Deputy
Ombudsman. As the State Government
may appoint not more than 3
Ombudsman/Deputy Ombudsman,
Deputy Ombudsman so appointed will
assist the Ombudsman in disposal of
cases 1n each districts and their
territorial  junisdiction  under  the
Ombudsman will be as specified by the
State Government under Para 5 of the
instruction.

17 |Lodge FIR -
Against  the

| erring parties.

Para 8.1.5 provides for lodging
FIRs against the erring parties.
Whether prier permission of the
competent authority is necessary

The office of Ombudsman has no Legal |-

status and as such the provisions of the
relevant service rules framed under the
concerned State laws have to be

before lodging an FIR against|observed.
the ermng officer of the State
l Government.
18 |Official Whether official vehicle or|Yes. The said facilities may be
vehicle or|TA/DA will be admissible for|provided as per relevant State rules.
| TA/DA will be!conducting spot investigation.
admissible for
| conducting .




sport
investigation,

Remuneration
- The
Ombudsman
shall be
allowed to

compensation
of Rs. 500/-

per sitting.

The Ombudsman shall be
allowed a compensation of Rs.
500 per sitting. How many
sittings can be held in a month
is not mentioned?

The frequency of sittings by
Ombudsman would be need based and
n o capping in absolute terms can be
made 1n this regard.

20

Ground of
which shall be
filed - Gram
Sabha.

Para 9.11 of the instruction
provide for of a complaint
against the Gram Sabha with the
Ombudsman. Whether a group
complaint can be lodged against

all persons present in the Gram
Sabha?

lllllllll

Yes. A joint complaint may be lodged

against a group of persons present in
the Gram Sabha, the actions of which

are the cause of the complaint.
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Ombudsman
EMPOWETS -

. To seek any
information or
related
certified copies
of any
document
relating to the

complaint.
2. To lodge

FIR against the
erring parties.

3. Tosenda
monthly to the

State
Government

recommending

|appropnate
| iaction.‘

Para 8.1.3 empowers the
Ombudsman to seek any
information or certified
copies of any document relating
to the subject matter of the
complainant and in case of any

failure 1n this regard, the
ombudsman may  draw
unfavorable inference against
the concerned Mahatma Gandhi
NREGA authority and in such a
case FIR can be lodged against
the erring officer. In view of
this whather the Ombudsman
can recommend any action to be
taken against the State level
implementing officer.

lllllllll

Para 8.1.3 and Para 8.1.5 are separate
and not connected in all cases. Para
8.2.3 clearly mentions the duty of the
Ombudsman to send a monthly report
to the Chief Secretary and Secretary,
State Nodal Department recommending
appropriate action. The report shall
spectfically highlight cases where
action needs to be taken against erring
Mahatma Gandhi NREGA
functionaries for their failure to redress
the grievance'. The provision has to be
observed 1rrespective of the status of
the erring Mahatma Gandhi NREGA
functionary.
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Appointment -
The Selection

l ICt?ﬂm'nmitteze

shall prepare a
of

panel

suitable
persons for
appointment as
Ombudsman.

Whether social service 1ncludes
Journahists/Media. |

As per Para 2.2.2 of the instructions on
Ombudsman, The selection shall be
made from among persons of eminent
standing and impeccable integrity with
at least twenty years of experience in
public administration, law, academics,
social work or management’. The basic
feature of social ser vie i1s that it is
provided free of cost and should be for




a social cause and in the ultlmate

Interest of the humanity.
Jounalists/Media  persons bef_?’ p |

professionals in their respective f1 o
not come under the category ‘Sécial = .-
work', ‘ B
23 ]The Selection |Police  verification of finallThe very essence of the selection of|

of Ombudsman | selected panel. Ombudsman is that the candidates

shall be made should be persons of eminent standing

for among and impeccable in their respective field.

persons of As per Para 2.2.1 Prior to appointment,

eminent the panel prepared by the Selection

standing  and Committee may be published on the

impeccable official website of the State to invite

mtegrity  with
at least twenty

years of
experience.

comments from the public. On expiry
of 30 day so publication, the comments
may examine by the Selection
Committee. All  comments and
objections may be settled within 30
days of the date of expiry of the period
for inviting comments’. In order to
have a full proof selection, it is
advisable to conduct police verification
of final selected panel.

24

No Complaint
shall be made
to Ombudsman
On an 1ssue
which has been
in an appeal,
revision,
reference  or
writ before any
tribunal or
court.

No concurrent power-first as
based on the course set in law,
then refer to Ombudsman.

The Ombudsman shall have the powers
to receive complaints from Mahatma
Gandhi NREGA workers & others and
consider such complaints in ac
accordance with law. He can even
itiate proceedings suo-motu in the
event of any grievance. He ¢ an direct
redressal, disciplinary and punitive
actions. The only b are under Para 10.6
of the instructions is that 'No complaint
to the Ombudsman shall lie if the
complaint to the Ombudsman shall lie if
the complaint is in respect of the same
subject matter which was disposed by
the Office of the Ombudsman in any
previous proceedings whether or not
received from the same complainant or
along with any one or = more
complainants or any one or more of the
parties concerned with the subject




matter’. Similarly under Para 10.7° No
complaint shall be made to the
Mahatma Gandhi NREGA Ombudsman
on an issue which has been or is the
subject matter of any proceeding in an
appeal, revision, reference or writ
before any Tribunal or Court.

23

{ Territorial

{ jurisdiction
The

| Government

shall

the

each

term
District.

State

specify
territoral
junisdiction of

Ombudsman in

of

Whether candidate  residing
outside the district may be

considered.

In the selection, preference may be
given to a candidate resident of the
concerned district so as to take
advantage of his first hand knowledge

about the district and to have saving on|
TA/DA etc. |

~ Annexure to letter No. J-11012/21/2008-MGNREGA (Pt.)dated 24™ June, 2010

20

There are many backward and
remote Districts 1n the state
where it is difficult to find
qualified Candidates to be
appointed as Ombudsman. So
whether  two or  three
ombudsman can be appointed
by dividing the State in Zones”?

An Ombudsman can be appointed for

two or more districts dependng upon
the work load.

L7

21

Whether advertisement has to
be issued to invite nominations
for preparation of a panel of
suttable persons for
considerations for appointment
as Ombudsman or Collectors of
the districts be asked to
nominate the suitable persons
from their districts without
1ssuing any advertisement?

Uniformity and transparency should be
the hallmak or selection process. Open
advertisements are suggested for open
and fair selection process. Names
suggested by DPCs should only be
taken 1nto consideration, in case, where
no response o advertisement is
received.

(28

As it is mentioned in para 3
“The ombudsman shall be
independent of the jurisdiction
of the central or state
Government, “It 15 needed to be
clarified that what type of
autonomy shall it be and what

will be the legal entity of this
institution?

The Ombudsman shall have autonomy
in  respect of 1ts working while
performing  his duties and
responsibilities. His selection and
removal will be decided by a Selection
Committee, comprising an eminent
civil society person as a member,
besides State Govt. officers and officers
from the Mimstry of Rural




Development.  The  office  of
Ombudsman has no formal legal status.
However, Para 8.2.3 clearly mentions
the duty of the Ombudsman to send a
monthly report to the Chief Secretary
and Secretary, State Nodal Department
recommending appropriate action. The
report shall specifically highlight cases
where action needs to be taken against
erring  Mahatma Gandhi NREGA
functionaries for their failure to redress
the grievance. The provision has to be
observed irrespective of the status of
the erring Mahatma Gandhi NREGA
functionary.
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According to Para 8.1.4 of the
Instructions, functionaries up to
which class/level shall receive
directions for conducting spot
investigation?

As per Para 8.1.4, the Ombudsman
shall have power to issue direction for|
conducting spot investigation to any
MGNREGA authonty, which 1s defined
in Para 1.7 as any person or persons
who have been vested with powers and
fuctions under the Mahatma Gandhi
NREGA Act and MGNREGA Scheme.

30

If some one does not pay the
cost as per order of the
Ombudsman what further action
may be taken by the
Ombudsman (Para 13.3) for
such recovery and what will be
the procedure?

As per Para 13.3 of the Ombudsman
Scheme if a complaint is found to be
false, malicious or vesatious, the
Ombudsman shall, for reasons to be
recorded 1n writing, dismiss the
complaint and make an order that the
complainant shall pay to the opposite
party cost as deemed appropriate by the
Ombudsman. If the complainant does
not pay the cost, the Ombudsman has
the power to order filing of FIR against
him under relevant provision of IPC.

31

There shall be no appeal against
the “award’, passed by the
Ombudsman and the shall be
final and binding on the parties
(Para 13.5), then what kind of
remedy can be availed by the
person who is aggrieved by the
“award’?

The aggrieved person can approach a
Court of law and seek relevant relief.

13




